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Change Application tth.unber 55-806L (a1431L) was filed by Dee llectram on April
23, L987, to ctlarge the place of use of 6.0 acre-feet of water as evidenced by
cnnrcrsnip of one ard one-half strares of stock in tlre l{ain Cteek Irzigation
ccrpany. Heretofore, tlre taater was used to irzigate one asre of lard in ttre
NEL/A$IIL/4 ard NWf-//ASEL/A of Section 28, T5S, RsE, SLB&M. Hereafter, the
water will be used to irzigate one aqre of lard in ttre NEL/A*|V4 of Section
L8, T5S, RsE, SLB&M. Ihere are a total of L3 points of diversion for ttre Main
cbeek rrzigation conpany on lrtain &eek, l{apre o:ee)<, ard warm sprirq.

Ttle charge application wErs adrrertised in ttre Wasatctr Wave fnom l[ay 29, :rge7,to Jue 11, L987. A protest was received frcrn ttre Main Cyeek- Irzigation
ccmpany onterdirg tlrat ttre atrplicantrs proposed place of use is outside ttre
bourdaries of tlre lttigation Ourgany, Flrrthenrore, ttre applicant has not
part'icipated in tlre ner'l spririkler qgstern. An answ€r to tfre pnotest lr6lsreeived fron ttre applicant statirg t}rat ttre pnotest was discrimirntion
agafust a stocldrolder.

A hearirqr was held on April 7, Lggg, at Heber CitV, Utah.

The atrplicant stated that he had been denied use of the water because ttreIrtigation ccrqary had not provided an outlet on the spririkler systern. He
nust be allcrued to pttt to use tlre water represented by his one arxl one-ha1f
shares of st-ocl<.

A nepresentative for ttre protestant said that the one ard one-hatf strares of
sEock had been trfloatirg arurndrr for orrer 40 years ard water @uld not have
been used on tlre lard r-uder ttre old flood irrigation system. The nes/sprirkler qlsten was installed by irdividual gno.rps- of wate? usels, not theIrrigation ocneany. objection to ttre use of water otrtside ttre bourdaries ofthe Irrigation @rqnnyrs was reiter:ated. Also, tlre her:eafter place of use
already has irzigation water. ttre applicant resporded ttlat hG did have a
sryPlV ayailabl,e fron Hoble Geek, hrt nrore water is needed drrrirg the periodof peak irzlgation dernarxl.

the State Egineer belierres that ttre lnst use of water urder ttre subject one
and one-half shares of stock is unclear; hcnrrcnrer, ttre atrplicant nas slfmittea
a cqlf of the stock certificate $tttich erridences his rigrr*L to r"eceive a certainquantity of irrigation water. furtlrernrore, it is ttre opinion of tlre StateFqheer that oluner:sfrip of shares in an inigation c&reany entitles ttre
stocldrolder to divert ard r.rse watcr; oonsequently, a stocftrotder rneets thecriteria of Sec*,ion 73-3-3 Utah code wtlich affcns l'uny person entitled to ttre
use of waterrr to file a dtange atrplication.

It is tlre opinion of tlre State Frgineer that rpne of ttre issues raised in ttrepnotest preclude. tfie drarge atrplication fron befug atrpncnred. Ihese errematters of adninistration ard distrilrrtion wittrin tfre uain fteek lrz.igation
ccnpany ard must be resolved bet!',een ttre agpticant ard ttre ccfrrpany arxt cannot
be considered in ttris decision.
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It is, tlrenefore, ORDRED ard Change Application tihnber 55-806L (a143L1) is
herebty APPROVD subject, to all prior ri$rts ard tlre follcmirg corditions:

1. Approval of ttris ctrarge atrptication shall not, give ttre
atrrylicant arryr right to interfere wittr otlrer vested rights on
l{ain fteek, Maple Geek, ard Warm Sprirq.

2. No npre water sha1l be diverted annually urder ttre drange
atrplication tlan ttre atrplicant is entitled to thrrough
cnanership of one ard onehalf shares of stoc)< in ttre l,lain
freek frzigation Offpany. Ft-rrtherrnere, tlre alplicant stnll
naintain ohmership of ttre one arxl ore-half shares of stock,
pay his assessnelrt to tlre l{ain freel( frrigation Ocnqnny, arxl
reet any ottrer &ligntiors he rmy inctrr ac! a strarrelrolder in
tle Copany.

3. ltp hereafter extent of uses cannot, occeed tlre inigation of
one acre.

4. At t.tre tfue of sutxnittal of proof of pernranent ctrange, ttre
ag>licant srlalr incrude a description of ttre rard takenqrt of irzigation that $ras fornerry irzigated by tl:e
atrplicantrs one ard one-half strares of water in -ttre l{ain C?eek
Irzigation Corpany.

ttris decision is subject to ttre prorrisions of Section 73-3-14, Utah Code
Annotated' L953' orlti+ prgrides for plenarlr revienr by tlre filing of a civil
act'ion in ttre appropriate District, oilrt within 60 days fisn ttre aate nereof.

hted ttris llth day of lrtay, i.990.

RLM:EDF:ap

ldailed a @Hf of tlre foregoirq I'hncrardr.un Decision ttris LLth day of l,tray,
L99O, to:

Dee l,lechan
3l-5 Scuth LOO East
Heber City, tlT 84032
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l{ain Oree}< frrigation Adrpny
c/o R.rlon Hrillips
Box 86
Wallshrrg, tll 84082

P:rovo River Ocnunissioner
Stanley H. Roberts, Jr.
L675 So.rttr 350 East,
Orem, [Il 84058


